ARDSLEY, NEW YORK

BOARD OF TRUSTEES




JUNE 6, 2011


Mayor Leon opened the June 6, 2011 Regular Meeting at 8:00 p.m.

Present:

Mayor




Jay Leon




Deputy Mayor/Trustee

Peter Porcino




Trustee




Larry J. Nardecchia




Trustee




Gary Malone




Trustee




Beverly A. Levine




Village Manager


George Calvi





Village Attorney


Robert J. Ponzini




Village Clerk



Barbara Berardi




Recording Secretary


Lorraine McSpedon

I. PLEDGE OF ALLEGIANCE

II. APPROVAL OF MINUTES
Tr. Levine noted a correction which needed to be made to the May 16, 2011 minutes.  On page 8, the SCAR acronym should read Small Claims Assessment Review.  This change has been made and a corrected copy of the minutes has been forwarded to the Village Clerk.

Tr. Porcino:  Resolved, that the Village Board of the Village of Ardsley hereby approves the minutes of the Regular Meeting of May 16, 2011, as amended.  Seconded by Tr. Nardecchia and passed unanimously.
III. DEPARTMENT REPORTS

LEGAL REPORT:  Attorney Ponzini had nothing to report other than those items submitted in memorandum form.  There are a number of agenda items this evening which he has been working on.
TREASURER’S REPORT:  Mr. Calvi read the Treasurer’s Report on behalf of Marion DeMaio.
The bills for the last two weeks from General Fund totaled $333,163.95; from the Trust and Agency Fund:  $5,649.05 and from the Capital Fund:  $0.

Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby authorizes the Village Treasurer to pay the following:  From the General Account:  $333,163.95 and from the Trust and Agency Fund:  $5,649.05.  Seconded by Tr. Porcino and passed unanimously.
MANAGER’S REPORT:  Mr. Calvi reported the following:
VILLAGE MANAGER REPORT

FOR MONDAY, JUNE 6, 2011

PREPARED BY GEORGE F. CALVI

In accordance with the civil service rules and regulations of the County of Westchester the following is hereby entered into the official minutes:

The Village Manager at the recommendation of the Village Treasurer hereby appoints Johanna Scala residing at 25 King Street, Ardsley, New York 10502 as Intermediate Account Clerk at the annual salary of $28,600 effective June 1, 2011 subject to a probationary period of not less than 52 weeks  [Note:  This is not a new position.  Mrs. Scala has been in this position for several months but in a part-time position of 25 hours per week. She is being promoted to a full-time position of 35 hours per week straight from the Civil Service List.].

Justice Schwarz briefly addressed the board to correct an omission from the last board meeting whereby former Ardsley Village Justice August G. Marron, Jr. was erroneously omitted from mention of those Village Justices who served during Pat Basini’s tenure as Court Clerk.  Justice Schwarz gave a brief overview of Judge Marron’s accomplishments.

MAYOR’S ANNOUNCEMENTS:
1) Attended the Eagle Scout ceremony for Justin De La Garza and presented 

Justin with a plaque from the Village.

2) Inspected Ashford Park on Saturday.  The park has never looked better.

3) The Memorial Day ceremony went very well.  Thanks were extended to the Veteran’s for their service.

4) Attended the Fire Department inspection.

5) Two Ardsley Day meetings have been held since the last Board meeting.  Ardsley Day is scheduled for Sunday, September 25, 2011.

6) Residents may be asked to sign nominating petitions for candidates.  This year there are candidates for town justices, town councilmen, town supervisor and supreme court judges, county legislation, county court judges and town clerk.  

7) Father Robert Godley, St. Barnabus Church, will be retiring this month after 34 years of service.  Best wishes were extended.

IV. COMMITTEE AND BOARD REPORTS:

Tr. Porcino:
1) Attended the regular meeting of the SAYF Coalition; the balloons for the graduates will be sponsored by the SAYF Coalition.

2) Requested that the tree debris be removed from his backyard.

Tr. Nardecchia:
1) Attended the Memorial Day ceremony.

2) Attended the Fire Department inspection.

3) The seniors have started their summer activities.  Last month they went to City Island and on June 22nd they will have a picnic at the Community Center.

4) The Recreation Committee will meet this Tuesday and an agenda item will be necessary for the next meeting in order to go out to bid for the volleyball court.

Tr. Malone:
1) Attended the Memorial Day ceremony.

2) Attended the fire house inspection.
Tr. Levine:
1) The Veterans of American Legion Post #458 would like to thank the 

Ardsley fire department for hosting the wonderful breakfast as well as the ceremony in front of the fire house.

2) There was a picture in the Enterprise of the car fire on 9A which the fire 

department did an excellent job of extinguishing.

3) Today is the 67th anniversary of D-Day.  Ardsley has two living veterans

who spent time in Normandy – Adam Damascus and Joseph Austery.  Thanks were extended to the veterans for their service.
V. VISITOR’S
Ms. Patricia Hoffman, Bramblebrook Road, Ardsley, NY spoke regarding:

1) Regarding Ridge Hill, Ms. Hoffman questioned whether all of the approvals had been received from NYC.  Mayor Leon stated that NYC approval has not yet been received; a document is to be submitted from the State.  Once the document is received, the Village of Ardsley will go back to NYC for approval.
Ms. Hoffman noted that there have been no drawing or meetings regarding the second project – Ashford Avenue/Route 9A and questioned whether any meetings were scheduled at this time.  Mayor Leon explained in detail the situation and mentioned that the County does not intend to do any bridge work until 2016.  As a result, the land taking should not take place prior to 2016 which will not meet the time limit imposed on the project.  Mayor Leon also mentioned that the $10M overpass money will not happen, however, it may be reallocated for local intersections.  Mayor Leon suggested to the County Legislator using that money to improve both sides of Ashford Avenue.

Tr. Porcino noted that the County is pulling back and, therefore, the work is up in the air.

Ms. Hoffman stated that the deadline for the money is August, 2014 at which time it will be returned to Ridge Hill.

Mayor Leon mentioned that the consultant suggested doing the improvements on the East side of 9A and not do them on the West side.  This suggestion, according to the Mayor, will not improve the traffic flow.


Mayor Leon mentioned the possibility of the deadline being extended.

2) Regarding the SCAR hearings, Mr. Hoffman indicated her disagreement with the process due to the expense involved with the proceedings and requested the Board not support this item.
VI. OLD BUSINESS
8:30 P.M. – PUBLIC HEARING – For the purpose of considering site plan approval for the proposed expansion of the ASVAC Building located at 19 American Legion Drive, Ardsley, New York.
Mayor Leon read the legal notice.

Mr. Frank Doherty, Lieutenant, Ardsley Ambulance presented himself to the Board and delivered a presentation regarding the expansion to a two-bay garage of the ASVAC building.
Mayor Leon questioned whether a fence would be constructed between the ASVAC building and the nursery.  Mr. Doherty explained that there is an existing fence and there will be plantings added to the area.

Mr. Doherty explained that the existing fence would be moved over, creating two new parking spaces.
Tr. Porcino questioned whether NYC DEP approval would be necessary and Mr. Doherty stated that the approval had been received.

Mr. Doherty explained that the expansion roof and siding would be the same as currently exists on the ASVAC building.

Mayor Leon read the conditions for compliance as per NYC DEP:

1) ASVAC must obtain a building permit prior to the commencement of work.

2) ASVAC must comply with all of the conditions of the Planning Board approval and any conditions deemed necessary by the Board of Trustees.

Tr. Nardecchia suggested a curb be installed near the planting to further protect the area and also suggested that the existing catch basin on American Legion Drive be given a new head.

The public hearing was left open.
Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby closes the public hearing for the additional garage bay onto the existing ASVAC building located at 19 American Legion Drive.  Seconded by Tr. Nardecchia and passed unanimously.
VII. NEW BUSINESS
RESOLUTION TO APPROVE THE PROPOSED PERMIT TO ADD AN ADDITIONAL GARAGE BAY ONTO THE EXISTING ASVAC BUILDING LOCATED AT 19 AMERICAN LEGION DRIVE

Tr. Levine:  RESOLVED, that the Village Board of the Village of Ardsley hereby approves the permit to add an additional garage bay onto the existing ASVAC building located at 19 American Legion Drive which is on the NYCDEP property with the following conditions:  Seconded by Tr. Malone and passed unanimously.
1. The ASVAC must comply with all of the conditions of the NYCDEP approval.

2. The ASVAC must obtain a building permit prior to commencement of work.

3. The ASVAC must comply with all of conditions of the Planning Board approval.

4. Any conditions deemed necessary by the Village Board.

RESOLUTION

CONFIRMATION OF SEQRA LEAD AGENCY DESIGNATION

FOR THE PARASOL SITE PLAN

FOR PROPERTY LOCATED ON SAW MILL RIVER ROAD

KNOWN & DESIGNATED AS SECTION 18, SHEET 15A, BLOCK 1732, LOT 6

Tr. Nardecchia:  WHEREAS, Parasol Development, 124 Saw Mill River Road, Elmsford, NY, is proposing the construction of six town houses and associated site improvements on a 22,564 square foot parcel of land located on Saw Mill River Road; and 

WHEREAS, on April 19, 2010, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees adopted a resolution designating it’s intention to serve as Lead Agency for the SEQRA Review of this Unlisted Action; and

WHEREAS, this Notice of Intent to Serve as Lead Agency resolution, along with Part 1 of the Environmental Assessment Form was circulated to all Involved Agencies in conformance with §617.6 (b) (3) (i); and

WHEREAS, the statutory 30 day circulation period has been satisfied; and

WHEREAS, no objections to the Board of Trustees serving as Lead Agency for the SEQRA review of this action have been received.

NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby confirms its designation as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that the Lead Agency will determine the significance of the proposed action, in accordance with §617.7.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.  Seconded by Tr. Levine and passed unanimously.

NOTICE OF INTENT

TO SERVE AS SEQRA LEAD AGENCY

FOR A PROPOSED ZONING CODE AMENDMENT

CONCERNING THE TRANSFER OF LAND FOR

ROAD WIDENING PURPOSES

Tr. Nardecchia:  WHEREAS, the Village of Ardsley is considering an amendment to the Zoning Code to allow for the transfer of land to a governmental entity for the purpose of road widening, without a corresponding loss in the potential development yield of the parcel; and 

WHEREAS, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees intends to serve as Lead Agency for the SEQRA Review of this Unlisted Action, and in this capacity, will determine if the proposed action will have a significant effect on the environment; and

WHEREAS, it is the intention of the Lead Agency to undertake a coordinated review of this action.

NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby designates its intention to serve as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that this Notice of Intent to serve as Lead Agency will be circulated to all Involved Agencies. Involved Agencies shall be given 30 days from the mailing of this Notice of Intent to serve as Lead Agency to challenge the Board of Trustee’s designation.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION TO CALL FOR PUBLIC HEARING FOR A PROPOSED ZONING CODE AMENDMENT CONCERNING THE TRANSFER OF LAND FOR ROAD WIDENING PURPOSES

Trustee Nardecchia: Resolved, that the Board of Trustees of the Village of Ardsley will hold a Public Hearing on July 5, 2011, at 8:30 PM. or as soon thereafter as practicable, at Ardsley Village Hall, 507 Ashford Avenue, Ardsley, New York.  The purpose of the Public Hearing is to inform the public, review the public use and impact on the environment and residents of the locality, and receive public comment regarding a proposed amendment to the Village of Ardsley’s Zoning Ordinance, §200-82 G.

Such zoning amendment will be considered for the purpose of facilitating public use in making roadway improvements and road widening by allowing for the transfer of land from a private owner to a governmental entity, without a corresponding loss in the potential development yield of such parcel or parcels, when such owner has waived all rights to compensation thereof.  Said zoning amendment will apply by special permit to such owners and shall apply to all pending and previously approved site plans in accordance with such zoning amendment.

All interested parties are encouraged to attend.  All persons interested will be heard in favor or in opposition at said time and place.  Statements by persons unable to attend shall be in writing and filed with the Village Clerk at or before the time for the Public Hearing.  Seconded by Trustee Malone and passed unanimously
RESOLUTION AUTHORIZING THE VILLAGE OF ARSLEY TO COMMENCE AND PURSUE TO CONCLUSION THE PROCESS, THROUGH ITS EMINENT DOMAIN POWERS IF NECESSARY, OF ACQUIRING CERTAIN REAL PROPERTY ABUTTING SAW MILL RIVER ROAD (ROUTE 9A) AND ASHFORD AVENUE IN THE VILLAGE OF ARDSLEYAND AUTHORIZING THE VILLAGE MANAGER OF ARDSLEY TO NEGOTIATE AND EXECUTE, UPON THE ADVICE OF VILLAGE COUNSEL, AN ACQUISITION AGREEMENT RELATED THERETO ALL AS MORE FULLY DESCRIBED BELOW AND FOR THE VILLAGE CLERK OF THE VILLAGE OF ARDSLEY SHALL CAUSE A NOTICE OF THE PUBLIC HEARING TO BE PUBLISHED AS REQUIRED BY SECTION 202 OF THE NEW YORK EMINENT DOMAIN PROCEDURE LAW.

Tr. Malone:  WHEREAS, the Village of Ardsley, Westchester County, New York (the "Village") is a municipal corporation duly established and validly existing under the laws of the State of New York and has the authority to acquire property within its boundaries for any municipal purpose, in fee simple or any lesser interest or estate, by purchase, gift, devise, lease or condemnation, and may sell, lease, hold, manage and control such property as its interests may require; and 

WHEREAS, the Village desires to acquire certain real property abutting Saw Mill River Road (Route 9A) and Ashford Avenue in the Village (the "Parcels") for purposes of providing roadway improvements on Saw Mill River Road (Route 9A) and Ashford Avenue (the "Project"); and

WHEREAS, in order to complete the Project, it may be necessary for the Village to exercise its power of eminent domain if a voluntary transfer of all or some of the Parcel is not consummated; and

WHEREAS, the Village desires to adopt a resolution authorizing the appropriate parties to commence condemnation proceedings in compliance with the New York State Eminent Domain Procedure Law (the "EDPL") if a voluntary transfer of all or some of the Parcel is not consummated; and 

WHEREAS, the Village desires to (1) adopt a resolution authorizing the commencement of all steps necessary for the acquisition of the Parcels, including, if a voluntary transfer of all or some of the Parcels is not consummated, condemnation proceedings, and (2) take title to or an interest in the Parcels pursuant to an acquisition agreement to be negotiated and executed upon the advice and approval of Village counsel and transaction counsel to the Village (the "Acquisition Agreement"); and

NOW THEREFORE BE IT RESOLVED that the Village Board of the Village of Ardsley shall hold a public hearing in the Village Board Chambers, Ardsley Village Hall, 507 Ashford Avenue, Ardsley, New York, on July 5, 2011, at 9:00 p.m., for purposes of informing the public concerning, and reviewing the public use to be served by proposed roadway improvements to Saw Mill River Road (Route 9A) and Ashford Avenue and further acquisition of fee title to real property located abutting Saw Mill River Road (Route 9A) and Ashford Avenue, and 

BE IT FURTHER RESOLVED that the Village Clerk of the Village of Ardsley shall cause a notice of the public hearing to be published as required by Section 202 of the New York Eminent Domain Procedure Law, and shall further cause a copy of said notice of public hearing to be mailed to the condemnees.  Roll Call:   All members voted AYE

NOTICE OF INTENT

TO SERVE AS SEQRA LEAD AGENCY

FOR ROAD IMPROVEMENTS TO ROUTE 9A (SAW MILL RIVER ROAD)

FROM ASHFORD AVENUE TO HEATHERDELL ROAD

Tr. Levine:  WHEREAS, pursuant to the Stipulation of Settlement between, the Town of Greenburgh the Village of Ardsley, and the Village of Hastings-on-Hudson (collectively, the "Municipal Petitioners") and the City of Yonkers, which Stipulation provides for FC Yonkers Associates, LLC. to make available to the Municipal Petitioners the sum of $5,000,000.00 (the "Settlement Escrow Deposit") to be used by the Municipal Petitioners to improve certain intersections and road segments within their respective municipalities as set forth in the Stipulation of Settlement; and

WHEREAS, the Municipal Petitioners have formed the Ridgehill Intermunicipal Intersection Improvement Committee (the “Committee”) to review these Conceptual Design Plans for certain intersections and road segments within their respective municipalities; and

WHEREAS, Michael Maris Associates, Inc. (the “Consultant”) has been retained to perform the second phase of the project consisting of the detailed construction documents needed to implement the improvements; and

WHEREAS, the Committee has identified Route 9A (Saw Mill River Road) from Ashford Avenue to Heatherdell Road (approximately 1000 feet) and instructed the Consultant to design improvements to this roadway segment that will include proposed roadway widening, a center left turn lane to access businesses along Route 9A, and sidewalk and landscaping improvements; and 

WHEREAS, the action is wholly located in the Village of Ardsley; and

WHEREAS, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees intends to serve as Lead Agency for the SEQRA Review of this Unlisted Action, and in this capacity, will determine if the proposed action will have a significant effect on the environment; and

WHEREAS, it is the intention of the Lead Agency to undertake a coordinated review of 
NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby designates its intention to serve as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that the applicant is hereby directed to circulate this Notice of Intent to serve as Lead Agency, along with the Environmental Assessment Form and associated documentation, to all Involved Agencies. Involved Agencies shall be given 30 days from the mailing of this Notice of Intent to serve as Lead Agency to challenge the Board of Trustee’s designation.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.   Seconded by Trustee Malone and passed unanimously.
RESOLUTION MODIFYING 2011-2012 BUDGET - BRONX RIVER WATERSHED INITIATIVE

Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby modifies the 2011-2012 Village Budget by increasing revenue line item 3989 by $22,500 and appropriations line item 8140.200 by $22,500 in anticipation of expenditures in connection with the implementation of the storm water best management at Ashford Park restoration through the Bronx River Watershed Initiative via the National Fish & Wildlife Foundation.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION TO MODIFY 2011-2012 VILLAGE BUDGET TO PAY FIRST OF TWO $30,000 INSTALLMENTS IN CONNECTION WITH 1996 LIBRARY OIL SPILL

Tr. Nardecchia:  Whereas, the Mayor was authorized on January 18, 2011 to sign a settlement agreement with the New York State Office of the Attorney General, Robison Oil, and P & B Excavating regarding the clean up of home heating oil spill which occurred at the Ardsley Public Library on December 9, 1996; and

Whereas, the Village Board during the recent April 2011 budget work sessions decided to make the first of two equal $30,000 payments to the State of New York during the month of June 2011 via a transfer from the Fund Balance

Be it resolved, that the Village Board of the Village of Ardsley hereby authorizes the Village Treasurer to modify the 2011-2012 Village Budget by transferring the amount of $30,000 from the Fund Balance to Appropriation Line Item 1420.468 Litigation to pay the first of two equal payments to the New York State Office of the Attorney General.  Seconded by Tr. Malone and passed unanimously.
NEW BUSINESS
RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO ZBA AND PLANNING BOARD AND SCHEDULING A PUBLIC HEARING TO CONVERT THE FORMER CAPTAIN VIDEO STORE INTO A RESTAURANT LOCATED AT 731 SAW MILL RIVER ROAD

Tr. Porcino:  RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the permit to convert the former Captain Video store into a restaurant located at 731 Saw Mill River Road.

AND RESOLVED, that the Village Board of the Village of Ardsley hereby refers the applicant to the Zoning Board of Appeals for a variance and the Planning Board for review and comment;

FURTHER BE IT RESOLVED, that the Village Board of the Village of Ardsley hereby schedules a public hearing at 8:30 pm, Monday, August 1, 2011 for the purpose of amending the site plan approval for the proposed conversion of the former Captain Video store into a restaurant.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION DECLARING LEAD AGENCY AND SCHEDULING SITE PLAN APPROVAL PUBLIC HEARING FOR LA CATENA RESTAURANT AT 875 SAW MILL RIVER ROAD

Tr. Malone:  RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the proposed storage shed in the parking lot next to the dumpster enclosure on the south-east corner of the property located at 875 Saw Mill River Road,

FURTHERMORE, be it resolved, that the Village Board of the Village of Ardsley hereby schedules a public hearing 9:00 pm, Monday, June 20, 2011 for the purpose of considering site plan approval for the proposed storage shed.  Seconded by Tr. Levine and passed unanimously.
RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO PLANNING BOARD AND SCHEDULING A PUBLIC HEARING FOR ARDSLEY MARKET CORP., AT 645 SAW MILL RIVER ROAD

Mayor Leon explained that the applicant is requesting the conversion of the former Bavarian Beverage Store into a grocery store at 645 Saw Mill River Road.

Mayor Leon did not believe there was any change of use for the premises and, therefore, a public hearing was not necessary.  Atty. Ponzini explained that the law on the books requires the applicant be here.

It was determined by the Building Inspector that the change in use will result in a change in intensity, therefore, the application is necessary.  Mr. Tomasso also explained that in order for the applicant to proceed to the Planning Board, the Board of Trustees would need to declare themselves Lead Agency.

Tr. Nardecchia stated that while this application appears to be unnecessary, the fact that 19 parking spaces have been previously waived, and will automatically be passed over without going before the Village Board, is reason enough for the application to come before the Board.  Tr. Porcino agreed with Tr. Nardecchia.

Tr. Nardecchia further stated that he believed the Village Board should be as thorough as possible in reviewing this application.

Mr. Ed Maron, Jr. presented himself to the Board and presented a drawing of the existing site plan and explained the changes which will be made.

RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO PLANNING BOARD AND SCHEDULING A PUBLIC HEARING FOR ARDSLEY MARKET CORP., AT 645 SAW MILL RIVER ROAD


Trustee Malone: RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the permit to convert the former Bavarian Beverage store into a grocery store located at 645 Saw Mill River Road;


AND RESOLVED, that the Village Board of the Village of Ardsley hereby refers the applicant to the Planning Board for review and comment on possible parking lot modifications;


FURTHERMORE BE IT RESOLVED, that the Village Board of the Village of Ardsley hereby schedules a public hearing at 8:30 pm, Monday, June 20, 2011 for the purpose of amending the site plan approval for the proposed conversion of the former Bavarian Beverage store into a grocery store. Seconded by Trustee Levine and passed unanimously.
RESOLUTION AUTHORIZING EXECUTION OF PRISONER TRANSPORTATION INTER-MUNICIPAL AGREEMENT

Tr. Porcino:  RESOLVED, that the Village Board of the Village of Ardsley hereby authorizes the Village Manager to sign an inter-municipal agreement with the County of Westchester Department of Correction with mailing address at P.O. Box 389, Valhalla, New York 10595 for the provision of prisoner transportation services for the term January 1, 2011 through December 31, 2012.  Seconded by Tr. Nardecchia and passed unanimously.
RESOLUTION FOR INTERIM APPOINTMENT OF PLANNING BOARD MEMBER – BERNHARD PREISSER

Resolved, that the Mayor of the Village of Ardsley hereby makes the interim appointment of Bernhard Preisser residing at 19 Revere Road to the Planning Board, effective immediately through December 2, 2013. 
RESOLUTION FOR INTERIM APPOINTMENT OF BOARD OF ARCHITECTURAL REVIEW MEMBER – ART HUNTER

Resolved, that the Mayor of the Village of Ardsley hereby makes the interim appointment of Arthur T. Hunter residing at One Chimney Pot Lane to the Ardsley Board of Architectural Review, effective immediately through December 2, 2012. 

RESOLUTION GRANTING PERMISSION TO ERECT ANTI-DRINKING SIGN IN CONNECTION WITH THE PROM AND HIGH SCHOOL GRADUATION

Tr. Malone:  Resolved, that the Village Board of the Village of Ardsley hereby approves a request from Ardsley High School Social Worker Monique Johnson representing the Ardsley School District to erect a 4’ X 8’ sign, at the northbound jug handle of McCormick Drive, that reads: PARENTS AND STUDENTS ARE YOU READY FOR PROM AND GRADUATION? BE SMART, BE SAFE. DON’T BE A PARTY TO TEENAGE DRINKING. KNOW THE FACTS. DON’T BECOME A STATISIC, from immediately through Tuesday, June 7 (the night of the prom). Seconded by Tr. Levine and passed unanimously.
RESOLUTION TO RECONVENE THE BOARD OF ASSESSMENT REVIEW FOR AN OMITTED GRIEVANCE APPLICATION

Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby schedules a reconvening of the Ardsley Village Board as the Ardsley Board of Assessment Review for Monday, June 20, 2011 at 8:15 pm for the purpose of correcting a grievance omission.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION TO ENDORSE STATE LEGISLATION AUTHORIZING A TAX DISTRICT OR ASSESSING UNIT TO SEEK JUDICIAL REVIEW OF SMALL CLAIMS ASSESSMENT REVIEW DETERMINATIONS

Tr. Nardecchia:  Whereas, legislation has been introduced by State Senator Klein to amend real property tax law, in relation to authorizing a tax district or assessing unit to seek judicial  review of a small claims property assessment review determination; and

Whereas, the purpose of this bill is to allow a tax district or municipal tax assessing unit to appeal the final arbitration decision of the hearing officer tribunal of the Supreme Court related to a dispute on the proper assessed value of residential real property for tax collection purposes. Under current law, only the taxpayer (the petitioner) may appeal such a ruling, and

 Whereas the proposed legislation amends Real Property Tax Law section 736(2) to expand the number of parties that can appeal the decision of a final arbitration related to real property tax assessments, and permits a tax district or municipal tax assessing unit, in addition to a petitioner (taxpayer) of a small claims assessment review of a real property tax assessment for residential properties, to appeal the final arbitration decision  of a hearing officer of the Supreme Court related to the proper assessed value of real property for tax collection purposes. Under current law, the petitioner who is challenging the decision of a municipal real property assessment review board related to the proper value of property is the only party that can appeal such a decision pursuant to an Article 78 proceeding. This bill allows the tax district or assessing unit the same ability to appeal the ruling of the Supreme Court's arbitration panel, and

 Whereas, currently, a municipality may only appeal such arbitration decision via an Article 78 proceeding if: a) the basis of judicial review is an issue of law in the small claims determination, b) the small claims determination violates the provisions of the Small Claims Assessment Review Act, or c) the small claims determination will have precedential value that violates the provisions of RPTL section 735 or 739, and

Whereas, this bill gives both the petitioner (the taxpayer) and respondent (municipal government) the ability to appeal a real property tax assessment arbitration decision. It is suggested that more recent trends in the issuance of such arbitration decisions is having precedential value for petitioner taxpayers, but such decisions are wrong as a matter of the law. However, under the current law, the municipal respondent is unable to appeal those arbitration awards that are clearly not correct as a matter of law or which adversely affect municipalities because these decisions are being used (with precedential value) in other actions against the same municipality.

Be it resolved, that the Village Board hereby joins the Village of Bronxville in endorsing passage of Bill # S5076

Be it further resolved, that certified copies of the approved resolution be mailed to State Senator Jeff Klein, State Senator Andrea Stewart Cousins, State Assemblywoman Amy Paulin, State Assemblyman Thomas Abinanti, and Bronxville Mayor Mary Marvin.  Seconded by Tr. Porcino with the following roll call:  
Tr. Nardecchia – Aye

Tr. Porcino – Aye

Tr. Malone – Aye

Tr. Levine – Nay

Mayor Leon –  did not vote
RESOLUTION CONSIDERING ADOPTION OF NEW CHAPTER 141 OF THE ARDSLEY VILLAGE CODE – NAMING POLICY FOR VILLAGE FACILITIES 

Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby schedules a public hearing for 8:15 p.m. July 5, 2011 for the purpose of adopting new chapter 141 of the  Ardsley Village Code – Naming Policy for Village Facilities. Seconded by Tr. Nardecchia and passed unanimously.

DISCUSSION / RESOLUTION CALLING FOR A PUBLIC HEARING REGARDING A BAN ON SMOKING IN ASHFORD AND MCDOWELL PARKS 

Trustee Levine:  Resolved, that the Village Board of the Village of Ardsley hereby calls for a public hearing for 9:00 pm, August 1, 2011 to amend chapter 148 of the Ardsley Village Code to ban smoking in Ashford and McDowell Parks, enforcement for which will be conducted by the Ardsley Police Department and available Parks Department staff.   Seconded by Trustee Malone and passed unanimously.
The next Board of Trustees meeting will take place in two weeks, on June 20, 2011.
ADJOURNMENT OF MEETING:  Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby adjourns the regular meeting of June 6, 2011 at 10:02 p.m.  Seconded by Tr. Levine and passed unanimously.
Respectfully submitted,

Lorraine McSpedon
Recording Secretary
Mayor Leon opened the June 6, 2011 Regular Meeting at 8:00 p.m.

Present:

Mayor




Jay Leon




Deputy Mayor/Trustee

Peter Porcino




Trustee




Larry J. Nardecchia




Trustee




Gary Malone




Trustee




Beverly A. Levine




Village Manager


George Calvi





Village Attorney


Robert J. Ponzini
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Lorraine McSpedon

VIII. PLEDGE OF ALLEGIANCE

IX. APPROVAL OF MINUTES
Tr. Levine noted a correction which needed to be made to the May 16, 2011 minutes.  On page 8, the SCAR acronym should read Small Claims Assessment Review.  This change has been made and a corrected copy of the minutes has been forwarded to the Village Clerk.

Tr. Porcino:  Resolved, that the Village Board of the Village of Ardsley hereby approves the minutes of the Regular Meeting of May 16, 2011, as amended.  Seconded by Tr. Nardecchia and passed unanimously.
X. DEPARTMENT REPORTS

LEGAL REPORT:  Attorney Ponzini had nothing to report other than those items submitted in memorandum form.  There are a number of agenda items this evening which he has been working on.
TREASURER’S REPORT:  Mr. Calvi read the Treasurer’s Report on behalf of Marion DeMaio.
The bills for the last two weeks from General Fund totaled $333,163.95; from the Trust and Agency Fund:  $5,649.05 and from the Capital Fund:  $0.

Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby authorizes the Village Treasurer to pay the following:  From the General Account:  $333,163.95 and from the Trust and Agency Fund:  $5,649.05.  Seconded by Tr. Porcino and passed unanimously.
MANAGER’S REPORT:  Mr. Calvi reported the following:
VILLAGE MANAGER REPORT

FOR MONDAY, JUNE 6, 2011

PREPARED BY GEORGE F. CALVI

In accordance with the civil service rules and regulations of the County of Westchester the following is hereby entered into the official minutes:

The Village Manager at the recommendation of the Village Treasurer hereby appoints Johanna Scala residing at 25 King Street, Ardsley, New York 10502 as Intermediate Account Clerk at the annual salary of $28,600 effective June 1, 2011 subject to a probationary period of not less than 52 weeks  [Note:  This is not a new position.  Mrs. Scala has been in this position for several months but in a part-time position of 25 hours per week. She is being promoted to a full-time position of 35 hours per week straight from the Civil Service List.].

Justice Schwarz briefly addressed the board to correct an omission from the last board meeting whereby former Ardsley Village Justice August G. Marron, Jr. was erroneously omitted from mention of those Village Justices who served during Pat Basini’s tenure as Court Clerk.  Justice Schwarz gave a brief overview of Judge Marron’s accomplishments.

MAYOR’S ANNOUNCEMENTS:
8) Attended the Eagle Scout ceremony for Justin De La Garza and presented 

Justin with a plaque from the Village.

9) Inspected Ashford Park on Saturday.  The park has never looked better.

10) The Memorial Day ceremony went very well.  Thanks were extended to the Veteran’s for their service.

11) Attended the Fire Department inspection.

12) Two Ardsley Day meetings have been held since the last Board meeting.  Ardsley Day is scheduled for Sunday, September 25, 2011.

13) Residents may be asked to sign nominating petitions for candidates.  This year there are candidates for town justices, town councilmen, town supervisor and supreme court judges, county legislation, county court judges and town clerk.  

14) Father Robert Godley, St. Barnabus Church, will be retiring this month after 34 years of service.  Best wishes were extended.

XI. COMMITTEE AND BOARD REPORTS:

Tr. Porcino:
1) Attended the regular meeting of the SAYF Coalition; the balloons for the graduates will be sponsored by the SAYF Coalition.

2) Requested that the tree debris be removed from his backyard.

Tr. Nardecchia:
5) Attended the Memorial Day ceremony.

6) Attended the Fire Department inspection.

7) The seniors have started their summer activities.  Last month they went to City Island and on June 22nd they will have a picnic at the Community Center.

8) The Recreation Committee will meet this Tuesday and an agenda item will be necessary for the next meeting in order to go out to bid for the volleyball court.

Tr. Malone:
3) Attended the Memorial Day ceremony.

4) Attended the fire house inspection.
Tr. Levine:
4) The Veterans of American Legion Post #458 would like to thank the 

Ardsley fire department for hosting the wonderful breakfast as well as the ceremony in front of the fire house.

5) There was a picture in the Enterprise of the car fire on 9A which the fire 

department did an excellent job of extinguishing.

6) Today is the 67th anniversary of D-Day.  Ardsley has two living veterans

who spent time in Normandy – Adam Damascus and Joseph Austery.  Thanks were extended to the veterans for their service.
XII. VISITOR’S
Ms. Patricia Hoffman, Bramblebrook Road, Ardsley, NY spoke regarding:

1) Regarding Ridge Hill, Ms. Hoffman questioned whether all of the approvals had been received from NYC.  Mayor Leon stated that NYC approval has not yet been received; a document is to be submitted from the State.  Once the document is received, the Village of Ardsley will go back to NYC for approval.

Ms. Hoffman noted that there have been no drawing or meetings regarding the second project – Ashford Avenue/Route 9A and questioned whether any meetings were scheduled at this time.  Mayor Leon explained in detail the situation and mentioned that the County does not intend to do any bridge work until 2016.  As a result, the land taking should not take place prior to 2016 which will not meet the time limit imposed on the project.  Mayor Leon also mentioned that the $10M overpass money will not happen, however, it may be reallocated for local intersections.  Mayor Leon suggested to the County Legislator using that money to improve both sides of Ashford Avenue.

Tr. Porcino noted that the County is pulling back and, therefore, the work is up in the air.

Ms. Hoffman stated that the deadline for the money is August, 2014 at which time it will be returned to Ridge Hill.

Mayor Leon mentioned that the consultant suggested doing the improvements on the East side of 9A and not do them on the West side.  This suggestion, according to the Mayor, will not improve the traffic flow.


Mayor Leon mentioned the possibility of the deadline being extended.

2) Regarding the SCAR hearings, Mr. Hoffman indicated her disagreement with the process due to the expense involved with the proceedings and requested the Board not support this item.
XIII. OLD BUSINESS
8:30 P.M. – PUBLIC HEARING – For the purpose of considering site plan approval for the proposed expansion of the ASVAC Building located at 19 American Legion Drive, Ardsley, New York.

Mayor Leon read the legal notice.

Mr. Frank Doherty, Lieutenant, Ardsley Ambulance presented himself to the Board and delivered a presentation regarding the expansion to a two-bay garage of the ASVAC building.

Mayor Leon questioned whether a fence would be constructed between the ASVAC building and the nursery.  Mr. Doherty explained that there is an existing fence and there will be plantings added to the area.

Mr. Doherty explained that the existing fence would be moved over, creating two new parking spaces.

Tr. Porcino questioned whether NYC DEP approval would be necessary and Mr. Doherty stated that the approval had been received.

Mr. Doherty explained that the expansion roof and siding would be the same as currently exists on the ASVAC building.

Mayor Leon read the conditions for compliance as per NYC DEP:

3) ASVAC must obtain a building permit prior to the commencement of work.

4) ASVAC must comply with all of the conditions of the Planning Board approval and any conditions deemed necessary by the Board of Trustees.

Tr. Nardecchia suggested a curb be installed near the planting to further protect the area and also suggested that the existing catch basin on American Legion Drive be given a new head.

The public hearing was left open.
Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby closes the public hearing for the additional garage bay onto the existing ASVAC building located at 19 American Legion Drive.  Seconded by Tr. Nardecchia and passed unanimously.
XIV. NEW BUSINESS
RESOLUTION TO APPROVE THE PROPOSED PERMIT TO ADD AN ADDITIONAL GARAGE BAY ONTO THE EXISTING ASVAC BUILDING LOCATED AT 19 AMERICAN LEGION DRIVE

Tr. Levine:  RESOLVED, that the Village Board of the Village of Ardsley hereby approves the permit to add an additional garage bay onto the existing ASVAC building located at 19 American Legion Drive which is on the NYCDEP property with the following conditions:  Seconded by Tr. Malone and passed unanimously.
5. The ASVAC must comply with all of the conditions of the NYCDEP approval.

6. The ASVAC must obtain a building permit prior to commencement of work.

7. The ASVAC must comply with all of conditions of the Planning Board approval.

8. Any conditions deemed necessary by the Village Board.

RESOLUTION

CONFIRMATION OF SEQRA LEAD AGENCY DESIGNATION

FOR THE PARASOL SITE PLAN

FOR PROPERTY LOCATED ON SAW MILL RIVER ROAD

KNOWN & DESIGNATED AS SECTION 18, SHEET 15A, BLOCK 1732, LOT 6

Tr. Nardecchia:  WHEREAS, Parasol Development, 124 Saw Mill River Road, Elmsford, NY, is proposing the construction of six town houses and associated site improvements on a 22,564 square foot parcel of land located on Saw Mill River Road; and 

WHEREAS, on April 19, 2010, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees adopted a resolution designating it’s intention to serve as Lead Agency for the SEQRA Review of this Unlisted Action; and

WHEREAS, this Notice of Intent to Serve as Lead Agency resolution, along with Part 1 of the Environmental Assessment Form was circulated to all Involved Agencies in conformance with §617.6 (b) (3) (i); and

WHEREAS, the statutory 30 day circulation period has been satisfied; and

WHEREAS, no objections to the Board of Trustees serving as Lead Agency for the SEQRA review of this action have been received.

NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby confirms its designation as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that the Lead Agency will determine the significance of the proposed action, in accordance with §617.7.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.  Seconded by Tr. Levine and passed unanimously.

NOTICE OF INTENT

TO SERVE AS SEQRA LEAD AGENCY

FOR A PROPOSED ZONING CODE AMENDMENT

CONCERNING THE TRANSFER OF LAND FOR

ROAD WIDENING PURPOSES

Tr. Nardecchia:  WHEREAS, the Village of Ardsley is considering an amendment to the Zoning Code to allow for the transfer of land to a governmental entity for the purpose of road widening, without a corresponding loss in the potential development yield of the parcel; and 

WHEREAS, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees intends to serve as Lead Agency for the SEQRA Review of this Unlisted Action, and in this capacity, will determine if the proposed action will have a significant effect on the environment; and

WHEREAS, it is the intention of the Lead Agency to undertake a coordinated review of this action.

NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby designates its intention to serve as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that this Notice of Intent to serve as Lead Agency will be circulated to all Involved Agencies. Involved Agencies shall be given 30 days from the mailing of this Notice of Intent to serve as Lead Agency to challenge the Board of Trustee’s designation.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.  Seconded by Tr. Malone and passed unanimously.

RESOLUTION TO CALL FOR PUBLIC HEARING FOR A PROPOSED ZONING CODE AMENDMENT CONCERNING THE TRANSFER OF LAND FOR ROAD WIDENING PURPOSES

Trustee Nardecchia: Resolved, that the Board of Trustees of the Village of Ardsley will hold a Public Hearing on July 5, 2011, at 8:30 PM. or as soon thereafter as practicable, at Ardsley Village Hall, 507 Ashford Avenue, Ardsley, New York.  The purpose of the Public Hearing is to inform the public, review the public use and impact on the environment and residents of the locality, and receive public comment regarding a proposed amendment to the Village of Ardsley’s Zoning Ordinance, §200-82 G.

Such zoning amendment will be considered for the purpose of facilitating public use in making roadway improvements and road widening by allowing for the transfer of land from a private owner to a governmental entity, without a corresponding loss in the potential development yield of such parcel or parcels, when such owner has waived all rights to compensation thereof.  Said zoning amendment will apply by special permit to such owners and shall apply to all pending and previously approved site plans in accordance with such zoning amendment.

All interested parties are encouraged to attend.  All persons interested will be heard in favor or in opposition at said time and place.  Statements by persons unable to attend shall be in writing and filed with the Village Clerk at or before the time for the Public Hearing.  Seconded by Trustee Malone and passed unanimously
RESOLUTION AUTHORIZING THE VILLAGE OF ARSLEY TO COMMENCE AND PURSUE TO CONCLUSION THE PROCESS, THROUGH ITS EMINENT DOMAIN POWERS IF NECESSARY, OF ACQUIRING CERTAIN REAL PROPERTY ABUTTING SAW MILL RIVER ROAD (ROUTE 9A) AND ASHFORD AVENUE IN THE VILLAGE OF ARDSLEYAND AUTHORIZING THE VILLAGE MANAGER OF ARDSLEY TO NEGOTIATE AND EXECUTE, UPON THE ADVICE OF VILLAGE COUNSEL, AN ACQUISITION AGREEMENT RELATED THERETO ALL AS MORE FULLY DESCRIBED BELOW AND FOR THE VILLAGE CLERK OF THE VILLAGE OF ARDSLEY SHALL CAUSE A NOTICE OF THE PUBLIC HEARING TO BE PUBLISHED AS REQUIRED BY SECTION 202 OF THE NEW YORK EMINENT DOMAIN PROCEDURE LAW.

Tr. Malone:  WHEREAS, the Village of Ardsley, Westchester County, New York (the "Village") is a municipal corporation duly established and validly existing under the laws of the State of New York and has the authority to acquire property within its boundaries for any municipal purpose, in fee simple or any lesser interest or estate, by purchase, gift, devise, lease or condemnation, and may sell, lease, hold, manage and control such property as its interests may require; and 

WHEREAS, the Village desires to acquire certain real property abutting Saw Mill River Road (Route 9A) and Ashford Avenue in the Village (the "Parcels") for purposes of providing roadway improvements on Saw Mill River Road (Route 9A) and Ashford Avenue (the "Project"); and

WHEREAS, in order to complete the Project, it may be necessary for the Village to exercise its power of eminent domain if a voluntary transfer of all or some of the Parcel is not consummated; and

WHEREAS, the Village desires to adopt a resolution authorizing the appropriate parties to commence condemnation proceedings in compliance with the New York State Eminent Domain Procedure Law (the "EDPL") if a voluntary transfer of all or some of the Parcel is not consummated; and 

WHEREAS, the Village desires to (1) adopt a resolution authorizing the commencement of all steps necessary for the acquisition of the Parcels, including, if a voluntary transfer of all or some of the Parcels is not consummated, condemnation proceedings, and (2) take title to or an interest in the Parcels pursuant to an acquisition agreement to be negotiated and executed upon the advice and approval of Village counsel and transaction counsel to the Village (the "Acquisition Agreement"); and

NOW THEREFORE BE IT RESOLVED that the Village Board of the Village of Ardsley shall hold a public hearing in the Village Board Chambers, Ardsley Village Hall, 507 Ashford Avenue, Ardsley, New York, on July 5, 2011, at 9:00 p.m., for purposes of informing the public concerning, and reviewing the public use to be served by proposed roadway improvements to Saw Mill River Road (Route 9A) and Ashford Avenue and further acquisition of fee title to real property located abutting Saw Mill River Road (Route 9A) and Ashford Avenue, and 

BE IT FURTHER RESOLVED that the Village Clerk of the Village of Ardsley shall cause a notice of the public hearing to be published as required by Section 202 of the New York Eminent Domain Procedure Law, and shall further cause a copy of said notice of public hearing to be mailed to the condemnees.  Roll Call:   All members voted AYE

NOTICE OF INTENT

TO SERVE AS SEQRA LEAD AGENCY

FOR ROAD IMPROVEMENTS TO ROUTE 9A (SAW MILL RIVER ROAD)

FROM ASHFORD AVENUE TO HEATHERDELL ROAD

Tr. Levine:  WHEREAS, pursuant to the Stipulation of Settlement between, the Town of Greenburgh the Village of Ardsley, and the Village of Hastings-on-Hudson (collectively, the "Municipal Petitioners") and the City of Yonkers, which Stipulation provides for FC Yonkers Associates, LLC. to make available to the Municipal Petitioners the sum of $5,000,000.00 (the "Settlement Escrow Deposit") to be used by the Municipal Petitioners to improve certain intersections and road segments within their respective municipalities as set forth in the Stipulation of Settlement; and

WHEREAS, the Municipal Petitioners have formed the Ridgehill Intermunicipal Intersection Improvement Committee (the “Committee”) to review these Conceptual Design Plans for certain intersections and road segments within their respective municipalities; and

WHEREAS, Michael Maris Associates, Inc. (the “Consultant”) has been retained to perform the second phase of the project consisting of the detailed construction documents needed to implement the improvements; and

WHEREAS, the Committee has identified Route 9A (Saw Mill River Road) from Ashford Avenue to Heatherdell Road (approximately 1000 feet) and instructed the Consultant to design improvements to this roadway segment that will include proposed roadway widening, a center left turn lane to access businesses along Route 9A, and sidewalk and landscaping improvements; and 

WHEREAS, the action is wholly located in the Village of Ardsley; and

WHEREAS, in accordance with the provisions of 6NYCRR Part 617, the Village of Ardsley Board of Trustees intends to serve as Lead Agency for the SEQRA Review of this Unlisted Action, and in this capacity, will determine if the proposed action will have a significant effect on the environment; and

WHEREAS, it is the intention of the Lead Agency to undertake a coordinated review of 
NOW THEREFORE BE IT RESOLVED, that the Village of Ardsley Board of Trustees hereby designates its intention to serve as Lead Agency for the SEQRA Coordinated Review of this action.

BE IT FURTHER RESOLVED, that the applicant is hereby directed to circulate this Notice of Intent to serve as Lead Agency, along with the Environmental Assessment Form and associated documentation, to all Involved Agencies. Involved Agencies shall be given 30 days from the mailing of this Notice of Intent to serve as Lead Agency to challenge the Board of Trustee’s designation.

BE IT FINALLY RESOLVED, that this resolution shall have an effective date of June 6, 2011.   Seconded by Trustee Malone and passed unanimously.

RESOLUTION MODIFYING 2011-2012 BUDGET - BRONX RIVER WATERSHED INITIATIVE

Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby modifies the 2011-2012 Village Budget by increasing revenue line item 3989 by $22,500 and appropriations line item 8140.200 by $22,500 in anticipation of expenditures in connection with the implementation of the storm water best management at Ashford Park restoration through the Bronx River Watershed Initiative via the National Fish & Wildlife Foundation.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION TO MODIFY 2011-2012 VILLAGE BUDGET TO PAY FIRST OF TWO $30,000 INSTALLMENTS IN CONNECTION WITH 1996 LIBRARY OIL SPILL

Tr. Nardecchia:  Whereas, the Mayor was authorized on January 18, 2011 to sign a settlement agreement with the New York State Office of the Attorney General, Robison Oil, and P & B Excavating regarding the clean up of home heating oil spill which occurred at the Ardsley Public Library on December 9, 1996; and

Whereas, the Village Board during the recent April 2011 budget work sessions decided to make the first of two equal $30,000 payments to the State of New York during the month of June 2011 via a transfer from the Fund Balance

Be it resolved, that the Village Board of the Village of Ardsley hereby authorizes the Village Treasurer to modify the 2011-2012 Village Budget by transferring the amount of $30,000 from the Fund Balance to Appropriation Line Item 1420.468 Litigation to pay the first of two equal payments to the New York State Office of the Attorney General.  Seconded by Tr. Malone and passed unanimously.
NEW BUSINESS
RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO ZBA AND PLANNING BOARD AND SCHEDULING A PUBLIC HEARING TO CONVERT THE FORMER CAPTAIN VIDEO STORE INTO A RESTAURANT LOCATED AT 731 SAW MILL RIVER ROAD

Tr. Porcino:  RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the permit to convert the former Captain Video store into a restaurant located at 731 Saw Mill River Road.

AND RESOLVED, that the Village Board of the Village of Ardsley hereby refers the applicant to the Zoning Board of Appeals for a variance and the Planning Board for review and comment;

FURTHER BE IT RESOLVED, that the Village Board of the Village of Ardsley hereby schedules a public hearing at 8:30 pm, Monday, August 1, 2011 for the purpose of amending the site plan approval for the proposed conversion of the former Captain Video store into a restaurant.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION DECLARING LEAD AGENCY AND SCHEDULING SITE PLAN APPROVAL PUBLIC HEARING FOR LA CATENA RESTAURANT AT 875 SAW MILL RIVER ROAD

Tr. Malone:  RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the proposed storage shed in the parking lot next to the dumpster enclosure on the south-east corner of the property located at 875 Saw Mill River Road,

FURTHERMORE, be it resolved, that the Village Board of the Village of Ardsley hereby schedules a public hearing 9:00 pm, Monday, June 20, 2011 for the purpose of considering site plan approval for the proposed storage shed.  Seconded by Tr. Levine and passed unanimously.

RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO PLANNING BOARD AND SCHEDULING A PUBLIC HEARING FOR ARDSLEY MARKET CORP., AT 645 SAW MILL RIVER ROAD

Mayor Leon explained that the applicant is requesting the conversion of the former Bavarian Beverage Store into a grocery store at 645 Saw Mill River Road.

Mayor Leon did not believe there was any change of use for the premises and, therefore, a public hearing was not necessary.  Atty. Ponzini explained that the law on the books requires the applicant be here.

It was determined by the Building Inspector that the change in use will result in a change in intensity, therefore, the application is necessary.  Mr. Tomasso also explained that in order for the applicant to proceed to the Planning Board, the Board of Trustees would need to declare themselves Lead Agency.

Tr. Nardecchia stated that while this application appears to be unnecessary, the fact that 19 parking spaces have been previously waived, and will automatically be passed over without going before the Village Board, is reason enough for the application to come before the Board.  Tr. Porcino agreed with Tr. Nardecchia.

Tr. Nardecchia further stated that he believed the Village Board should be as thorough as possible in reviewing this application.

Mr. Ed Maron, Jr. presented himself to the Board and presented a drawing of the existing site plan and explained the changes which will be made.

RESOLUTION DECLARING LEAD AGENCY, REFERRING APPLICANT TO PLANNING BOARD AND SCHEDULING A PUBLIC HEARING FOR ARDSLEY MARKET CORP., AT 645 SAW MILL RIVER ROAD


Trustee Malone: RESOLVED, that the Village Board of the Village of Ardsley hereby declares itself Lead Agency for the permit to convert the former Bavarian Beverage store into a grocery store located at 645 Saw Mill River Road;


AND RESOLVED, that the Village Board of the Village of Ardsley hereby refers the applicant to the Planning Board for review and comment on possible parking lot modifications;


FURTHERMORE BE IT RESOLVED, that the Village Board of the Village of Ardsley hereby schedules a public hearing at 8:30 pm, Monday, June 20, 2011 for the purpose of amending the site plan approval for the proposed conversion of the former Bavarian Beverage store into a grocery store. Seconded by Trustee Levine and passed unanimously.
RESOLUTION AUTHORIZING EXECUTION OF PRISONER TRANSPORTATION INTER-MUNICIPAL AGREEMENT

Tr. Porcino:  RESOLVED, that the Village Board of the Village of Ardsley hereby authorizes the Village Manager to sign an inter-municipal agreement with the County of Westchester Department of Correction with mailing address at P.O. Box 389, Valhalla, New York 10595 for the provision of prisoner transportation services for the term January 1, 2011 through December 31, 2012.  Seconded by Tr. Nardecchia and passed unanimously.

RESOLUTION FOR INTERIM APPOINTMENT OF PLANNING BOARD MEMBER – BERNHARD PREISSER

Resolved, that the Mayor of the Village of Ardsley hereby makes the interim appointment of Bernhard Preisser residing at 19 Revere Road to the Planning Board, effective immediately through December 2, 2013. 
RESOLUTION FOR INTERIM APPOINTMENT OF BOARD OF ARCHITECTURAL REVIEW MEMBER – ART HUNTER

Resolved, that the Mayor of the Village of Ardsley hereby makes the interim appointment of Arthur T. Hunter residing at One Chimney Pot Lane to the Ardsley Board of Architectural Review, effective immediately through December 2, 2012. 

RESOLUTION GRANTING PERMISSION TO ERECT ANTI-DRINKING SIGN IN CONNECTION WITH THE PROM AND HIGH SCHOOL GRADUATION

Tr. Malone:  Resolved, that the Village Board of the Village of Ardsley hereby approves a request from Ardsley High School Social Worker Monique Johnson representing the Ardsley School District to erect a 4’ X 8’ sign, at the northbound jug handle of McCormick Drive, that reads: PARENTS AND STUDENTS ARE YOU READY FOR PROM AND GRADUATION? BE SMART, BE SAFE. DON’T BE A PARTY TO TEENAGE DRINKING. KNOW THE FACTS. DON’T BECOME A STATISIC, from immediately through Tuesday, June 7 (the night of the prom). Seconded by Tr. Levine and passed unanimously.
RESOLUTION TO RECONVENE THE BOARD OF ASSESSMENT REVIEW FOR AN OMITTED GRIEVANCE APPLICATION

Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby schedules a reconvening of the Ardsley Village Board as the Ardsley Board of Assessment Review for Monday, June 20, 2011 at 8:15 pm for the purpose of correcting a grievance omission.  Seconded by Tr. Malone and passed unanimously.
RESOLUTION TO ENDORSE STATE LEGISLATION AUTHORIZING A TAX DISTRICT OR ASSESSING UNIT TO SEEK JUDICIAL REVIEW OF SMALL CLAIMS ASSESSMENT REVIEW DETERMINATIONS

Tr. Nardecchia:  Whereas, legislation has been introduced by State Senator Klein to amend real property tax law, in relation to authorizing a tax district or assessing unit to seek judicial  review of a small claims property assessment review determination; and

Whereas, the purpose of this bill is to allow a tax district or municipal tax assessing unit to appeal the final arbitration decision of the hearing officer tribunal of the Supreme Court related to a dispute on the proper assessed value of residential real property for tax collection purposes. Under current law, only the taxpayer (the petitioner) may appeal such a ruling, and

 Whereas the proposed legislation amends Real Property Tax Law section 736(2) to expand the number of parties that can appeal the decision of a final arbitration related to real property tax assessments, and permits a tax district or municipal tax assessing unit, in addition to a petitioner (taxpayer) of a small claims assessment review of a real property tax assessment for residential properties, to appeal the final arbitration decision  of a hearing officer of the Supreme Court related to the proper assessed value of real property for tax collection purposes. Under current law, the petitioner who is challenging the decision of a municipal real property assessment review board related to the proper value of property is the only party that can appeal such a decision pursuant to an Article 78 proceeding. This bill allows the tax district or assessing unit the same ability to appeal the ruling of the Supreme Court's arbitration panel, and

 Whereas, currently, a municipality may only appeal such arbitration decision via an Article 78 proceeding if: a) the basis of judicial review is an issue of law in the small claims determination, b) the small claims determination violates the provisions of the Small Claims Assessment Review Act, or c) the small claims determination will have precedential value that violates the provisions of RPTL section 735 or 739, and

Whereas, this bill gives both the petitioner (the taxpayer) and respondent (municipal government) the ability to appeal a real property tax assessment arbitration decision. It is suggested that more recent trends in the issuance of such arbitration decisions is having precedential value for petitioner taxpayers, but such decisions are wrong as a matter of the law. However, under the current law, the municipal respondent is unable to appeal those arbitration awards that are clearly not correct as a matter of law or which adversely affect municipalities because these decisions are being used (with precedential value) in other actions against the same municipality.

Be it resolved, that the Village Board hereby joins the Village of Bronxville in endorsing passage of Bill # S5076

Be it further resolved, that certified copies of the approved resolution be mailed to State Senator Jeff Klein, State Senator Andrea Stewart Cousins, State Assemblywoman Amy Paulin, State Assemblyman Thomas Abinanti, and Bronxville Mayor Mary Marvin.  Seconded by Tr. Porcino with the following roll call:  

Tr. Nardecchia – Aye

Tr. Porcino – Aye

Tr. Malone – Aye

Tr. Levine – Nay

Mayor Leon –  did not vote

RESOLUTION CONSIDERING ADOPTION OF NEW CHAPTER 141 OF THE ARDSLEY VILLAGE CODE – NAMING POLICY FOR VILLAGE FACILITIES 

Tr. Levine:  Resolved, that the Village Board of the Village of Ardsley hereby schedules a public hearing for 8:15 p.m. July 5, 2011 for the purpose of adopting new chapter 141 of the  Ardsley Village Code – Naming Policy for Village Facilities. Seconded by Tr. Nardecchia and passed unanimously.

DISCUSSION / RESOLUTION CALLING FOR A PUBLIC HEARING REGARDING A BAN ON SMOKING IN ASHFORD AND MCDOWELL PARKS 

Trustee Levine:  Resolved, that the Village Board of the Village of Ardsley hereby calls for a public hearing for 9:00 pm, August 1, 2011 to amend chapter 148 of the Ardsley Village Code to ban smoking in Ashford and McDowell Parks, enforcement for which will be conducted by the Ardsley Police Department and available Parks Department staff.   Seconded by Trustee Malone and passed unanimously.
The next Board of Trustees meeting will take place in two weeks, on June 20, 2011.

ADJOURNMENT OF MEETING:  Tr. Nardecchia:  Resolved, that the Village Board of the Village of Ardsley hereby adjourns the regular meeting of June 6, 2011 at 10:02 p.m.  Seconded by Tr. Levine and passed unanimously.
Respectfully submitted,

Lorraine McSpedon
Recording Secretary
PAGE  
29

